Reducing Food Waste in Massachusetts
Briefing paper, April 18, 2019
According to the Massachusetts Department of Environmental Protection (MassDEP), food
waste and other organic material make up approximately 25 percent of the total waste stream,
equaling over a million tons a year in Massachusetts in 2016.
In 2014, Massachusetts implemented the Commercial Food Waste Disposal Ban for facilities
that dispose of one ton or more food waste per week. Early evidence suggests that the Ban has
been effective: MassDEP reported that in 2016, 260,000 tons of food waste was diverted, more
than double the 110,000 tons diverted in 2014. Of that waste, 160,000 tons went to composting
facilities, 57,000 tons to anaerobic digesters, 22,000 tons were donated, 4,000 tons were fed to
animals, and 13,000 tons were processed with wastewater.
But there is more work to be done to reduce food waste in Massachusetts and ensure that
nutritious food surplus is distributed to food insecure households.
Food waste reduction is a primary goal of the 2015 Massachusetts Local Food Action Plan
(http://mafoodsystem.org/plan/), a project funded by the state and accepted by the Massachusetts
Food Policy Council as guidance toward a sustainable and equitable food system in
Massachusetts. The Massachusetts Food System Collaborative works to facilitate
implementation of the Plan, and has developed this set of food waste policy priorities along with
key food system stakeholders. Several pieces of legislation introduced in 2019 take steps toward
many of these priorities, and we encourage the legislature to adopt a comprehensive package that
encompasses elements of those proposals along with the following recommendations. Such a
measure would represent significant progress toward reducing food waste and food insecurity in
Massachusetts.

Priorities for comprehensive legislation to divert edible food from
the waste stream
Tax incentives
In order to incentivize donations, the state should provide a tax credit to individuals,
businesses, and institutions that donate food to nonprofit organizations that distribute that
food to those in need. S.869/S.962/H.1475 offer a tax deduction of the total full market
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value (FMV), with a $2,000 annual cap; H.2630 also offers a tax deduction for donations.
Given the low profit margins of farms and their ability to deduct their costs against
losses, such a deduction would likely not be enough of an incentive for them to take
advantage of it.
In order to further encourage donation of healthy foods, and to support Massachusetts
farms and businesses, consideration should be given to an increased tax credit, perhaps an
additional 5%, for donations of vegetables, fruits, fresh and frozen meat, eggs, and dairy
products grown or raised in Massachusetts, and for prepared foods made in
Massachusetts in conditions that meet Massachusetts and federal health regulations.
As provided for in S.869/S.962/H.1475, the deduction should be provided even if
nonprofit food recovery organizations charge a nominal amount that covers the cost of
handling.
The credit should cover transportation costs for the donated food. The cost of transporting
food from the donor to the recipient can be significant, and even prohibitive. California
has enacted such a credit, providing donors with “an amount equal to 50 percent of the
transportation costs paid or incurred by the taxpayer in connection with the transportation
of that donated agricultural product.”
Liability
Elimination of liability concerns is another important element of comprehensive food
waste legislation. Under the current MA Good Samaritan law (ch. 94, § 328) liability
protections are only available when food is donated to a nonprofit organization that then
distributes that food to those in need. These liability protections should be extended to
food service establishments, retail stores, and farms donating directly to end recipients.
Extending protections to direct donations could help increase efficiency and enable
timely use of perishable food. The currently proposed language in S.869/S.962/H.1475,
H.2630, H.1899, and H.1969 addresses liability concerns.
Additionally, the MA Good Samaritan law should be amended to provide liability
protection regardless of compliance with any laws, regulations, or ordinances regulating
the packaging or labeling of food. Many food labeling requirements are not essential to
food safety, such as the net weight of the item. These requirements impose extraneous
burdens on donors and food recovery organizations by forcing them to meet all labeling
standards, even when many food labeling rules are not essential to ensure food safety.
While current MA liability protections already states that donated food must not be
misbranded and adulterated, legislation should direct the Department of Public Health to
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create regulations about food safety for food donations, including guidance for municipal
boards of health to consider.
Standardize food date labeling language
In order to help reduce consumer confusion, and help to keep edible food from being
disposed of, the state should standardize date labeling requirements. Language in
S.492/H.811 does this, but we recommend updating the proposed standardized language
to reflect the private sector initiative (https://www.gmaonline.org/newsevents/newsroom/grocery-industry-launches-new-initiative-to-reduce-consumerconfusion-on-pr/), where “Best If Used By” dates are an indicator of quality, and “Use
By” dates are an indicator of safety.
Reduce food waste in schools
The Department of Elementary and Secondary Education (DESE) should be directed to
create guidance documents for voluntary programs encouraging the donation of surplus
food from school meals.
Offer Versus Serve allows students to decline some of the food offered in a federally
reimbursable school lunch or breakfast, in order to reduce food waste and permit students
to choose the foods they want to eat. Currently required at lunch in Massachusetts high
schools, this program should be expanded to elementary and middle schools as well.
Since students with less than 30 minutes to eat lunch waste a significantly larger amount
of food than those with ample time, the legislature should enact mandatory minimum
lunch periods or promote longer lunch periods.
Food waste audits at schools can help determine whether portion sizes are appropriate as
well as what foods are preferred by students. Funds should be allocated to conduct waste
audits in school cafeterias, in an effort to reduce school food waste statewide.
Strengthen Organic Waste Ban
While the Commercial Food Waste Disposal Ban represents a significant commitment on
the part of the Commonwealth to divert food waste, resources provided to the Department
of Environmental Protection to consistently manage and enforce the ban are insufficient.
Legislative action should be taken supporting the Ban, promoting food donation and
recovery efforts, and allocating funds to support the Ban.
Establishing a legislative committee to review best practices in waste reduction, imposing
surcharges on landfilled or incinerated waste that would go toward public education
about waste reduction, taking steps to incentivize decreased waste generation at the
municipal level, requiring measures that would make it easier to enforce waste bans, and
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broadening the organics waste ban to cover producers generating more than a half ton of
food waste per week (rather than the existing threshold of one ton), should all be
considered as well.
Other ways to strengthen the Organic Waste Ban include ensuring that there is adequate
capacity to receive food waste; providing financial incentives to anaerobic digestion
facilities is one method included in S.1930. Another is to study waste disposal systems
statewide and facilitate the diversion of food waste. S.494 supports a study of recycling
programs, including composting initiatives, while S.498 requires municipalities to report
their annual solid waste disposal amount and inspect loads for banned materials,
including food waste.
Implement a food recovery challenge
Massachusetts should invest in and create educational materials and campaigns for
schools, consumers, businesses, and nonprofits about food waste reduction practices, and
should develop and implement a food recovery challenge, as has been done nationally by
the EPA (https://www.epa.gov/sustainable-management-food/food-recovery-challengefrc).
Food waste bills filed in the 191st General Court
• An Act encouraging the donation of food to people in need, S.869/S.962/H.1475,
Senator Joanne Comerford/ Senator Edward Kennedy/ Representative Hannah Kane,
Joint Committee on the Judiciary
• An Act to provide a tax deduction for charitable donations of food by farmers,
H.2630, Representative Paul A. Schmid, III, Joint Committee on Revenue
• An Act decreasing food waste by standardizing the date labeling of food,
S.492/H.811, Senator Edward Kennedy/Representative Hannah Kane, Joint Committee
on Environment, Natural Resources and Agriculture
• An Act relative to the charitable donation of not readily marketable food, H.1899,
Representative Susan Williams Gifford, Joint Committee on Public Health
• An Act relative to food donations, H.1969, Representative Paul McMurtry, Joint
Committee on Public Health
• An Act to promote the production of renewable power through agricultural
anaerobic digestion facilities, S.1930, Senator Harriette L. Chandler, Joint Committee
on Telecommunications, Utilities and Energy
• Resolve providing for an investigation and study of enhancing statewide recycling
programs, S.416, Senator Edward Kennedy, Joint Committee on Environment, Natural
Resources and Agriculture
• An Act to reduce solid waste, increase recycling and generate municipal cost
savings, S.449, Senator Jason M. Lewis, Joint Committee on Environment, Natural
Resources and Agriculture
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